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AHHoTauyusa: [1na cenekuyum nepBOCTENEHHOE 3HAUeHue VMeet
MexaHu3M c6opa PoANTM (CENeKUMOHHOTO BO3HArpaXkaeHus),
KOTOPbI BO3MOXeH TONIbKO C CepTUGULMPOBAHHBIX CEMSIH.
B MparkpaHckom kogekce PO npegycmoTpeHa 3awmra UHTeneK-
TyaslbHbIX MPaB Ha CeNeKkUMOHHble AOCTUXEHWA. 3aluTa npas
nateHTtoobnapatenein 6yget 6osee MOAHOM MPWU YC/IOBWM, UTO
ToproBeL, MPOAaeT cemeHa TOJbKO TeX COPTOB, MO KOTOPbIM YKe
BbIMJIAYEHO POATY. B 6nvikaiwme rogbl C60p POANTU — OANH 13
LleHTpasnbHbIX BOMPOCOB B3alMOAEWCTBUA CeneKkuumn, CeMeHo-
BOACTBA V1 TOBApPHOTO NPOU3BOACTBA CEMSIH.
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BeepeHne
D,ﬂﬂ cenekumnm neppBoCcTeneHHoe 3HadyeHune wumeetr Mmexa-
HN3M c60pa poAanTn - CeNnekKyMoOHHOro BO3HarpaxaeHuA

(Smith, Parr, 1994; Manbko, 2004; bepe3kuH 1 ap., 2006, 2010,
2012, 2019; Ekvad, 2008; HeuaeB u gp., 2010; Ucnamos, 2015;
Geschiéftsbericht..., 2016/17). C60p poANTU BO3MOXEH TOMb-
KO C cepTMdUUMPOBaHHbIX cemaH. C yyeTom TOro 4To 4yacTb
yetBepTada [paxgaHckoro kopekca Poccuiickon Qepepauun,
NocBALLEHHaA OXpaHe WMHTe/IeKTyallbHbIX MpaB Ha cenekuu-
OHHble JOCTUXeHNA, BCTynuna B cuny ¢ 1 Aaxeapa 2008 r., no-
ABWICA MOLLHbIV CTUMYN AJ1A NOBbIWeHNA 3$deKTrBHOCTY Ce-
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Abstract: For plant breeding, the mechanism of collection of
royalties (breeding remuneration), which is possible only with
certified seeds, is of paramount importance. The Civil Code of
the Russian Federation provides for the protection of intellectual
property for breeding achievements. Protection of patent hold-
ers’ rights will be more complete provided that the seller can sell
seeds only those varieties for which royalties have already been
paid. Collection of royalties for the coming years will be one of the
central issues of interaction between breeding, seed production
and commodity production of seeds.
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Introduction

For plan breeding, the mechanism for collecting royalties is of
paramount importance — selection reward (Smith, Parr, 1994;
Malko, 2004; Berezkin et al.,, 2006, 2010, 2012; 2019; Ekvad,
2008; Nechaev et al., 2010; Islamov, 2015; Geschéftsbericht...,
2016/17). Royalties can only be collected from certified seeds.
Taking into account the fact that Part Four of the Civil Code
of the Russian Federation, concerning the protection of intel-
lectual property for breeding achievements, came into force
on January 1, 2008, breeding now has a powerful incentive to
improve the efficiency of the breeding process. The royalty col-
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NIEKLMOHHOTO npouecca. MexaHn3m cbopa posanTu pakTnyecku
pa3paboTaH — B Lensx ero peanusauuu ot Coto3a cenekynuoHe-
OB 1 CeMeHOBOAOB TpebyeTcs bonee TeCHOe B3aMOLENCTBYE
C NMPOM3BOAUTENAMN CEMAH (CenekunoHep 1 NpPoun3BOAUTENDb
CEMSIH 3aKJI0YaloT JIMLEH3VOHHbBIN JOTOBOP MO CO0PY poAnTU
COrnacHo yctaHoBNeHHOW depepanbHbiM 3akoHoOM popme «O
CEMeHOBOACTBE»). 3alimTa npaB naTeHToobnagatenein Gyget
6onee MONHOW MpPU YCNIOBUK, YTO TOProBel, NpoAaeT ceMeHa
TONbKO TeX COPTOB, MO KOTOPbLIM Y>Ke BbIMiayeHo posntu (pu-
CYHOK).

B Hawein cTpaHe c60p posnTU TONIbKO Hayan pa3BUBaTbCA.
B HaumoHanbHoMm LeHTpe 3epHa nmeHu MN.1. JlykbAHeHKo cenek-
LMOHepbl, MO NMYHOMY coobLleHnto akagemunka PAH J1.A. Bec-
NanoBo, NonyyatoT poanTy nopsgka 200 maH py6neii (2.4 MiH
eBpo) B rog. B QUL «HemumHoBKa» nog pyKOBOACTBOM aKage-
muka PAH B./. CaHpyxaase Take OCyLeCcTBAETCA MeXaHU3M
cbopa posanTu — Mexay NPov3BOAUTENSMA CEMAH 1 NOTPebu-
TeNAMUN 3aK0YaeTca NNLEH3NOHHBIV JOrOBOP O MOKYMKe ce-
MSH JIMLEH3NOHHbIX copToB. C60p POSNTU MO COpTam 03UMON
MweHnLbl coCTaBnAeT okono 40 MiH py6neit (470.5 TbiC. €BPO)
B rog (CaHayxap3se, 2021). C6op posantu BegyT U Ha Ypane —
B YpOAHUL, YpO PAH (15 mnH pybnen), HayuHo-npownssoa-
CTBEHHOM arpoxonguHre «KypraHcemeHa», rge Hapsgy € ce-
NeKumnen KOPPEKTHO OpraHn30BaHbl ceMeHoBoAYeckue pabo-
Tbl U MapKeTUHr. C60p POANTM OTHOCUTCA K NMPUOPUTETHBIM
HanpaBfieHUAM Hay4yHOW [eATeNbHOCTW 3TOW OpraHm3aummn.
Bonee TuwaTenbHoe M3yyeHre JaHHbIX BONPOCOB TpebyeT fo-
NONHUTENbHOW NybnnKauun.

Pe3yn bTaTbl U o6cy>K,u,eH|/|e

CornacHo nonoxeHuto MpakgaHCKOro Kogekca 06 ncnonb3oBa-
HUW PacTUTENIbHOrO MaTepuana, NoslyYeHHOro B X03ANCTBE, No-
cTaHoBneHveMm lNpaBuTtenbcTBa PO paspelleHo B TeueHne aByX
NeT BblpalyMBaHe pacTeHUn copTa ANA NONyYeHNa CeMAH Ha
TeppuTopunm X03A1NCTBa (pepmepcKas nbrota) no 10 oCHOBHbIM
CeNbCKOXO03ANCTBEHHbIM KY/IbTypaM: FOPOX MOCEBHOW, rpeumnxa,
KapTodesnb, 0BeC, NPOCO, MEHULA MATKas, NeHnLa TBepaas,
POXb, TPUTKKAE 1 SUMEHD.

YcuneHnio npaB cenekuoHepoB OyaeT CnocobcTBoBaTb
peLweHue MNpasutenbctea PO 06 oTMeHe Tak Ha3biBaemol dep-
MEPCKOW NbroTbl, TeM 6osee YTO CCbISIKM Ha OnbIT [epmaHnm ¢
NoAOGHbBIMY MONOXKEHVAMM ABAAIOTCA HETOUHbIMU. B 3TOW CTpa-
He ewwe B 1997 r. NpuHATbI COBMECTHbIe pelueHunsa [epmaHCcKoro
KpecTbsAHCKoro coto3a (DBV) n OepepanbHOro coto3a HemeLKnx
cenekynoHepos (BDP) o cb6ope posintu npu NOBTOPHOM pas-
MHOXEHMNUN OXPaHsAeMbIX COPTOB B KPECTbAHCKUX XO3ANCTBaX,
HO C onpepfenieHHbIMK orpaHnyeHnamy (B cootsetctamm ¢ O3
«O cemeHoBoACTBe» OT 30 Aekabpsa 2021 ., K OTHOLIEHWAM, CBSI-
3aHHbIM C UCMONb30BaHMEM GU3NYECKUMM TMLLAMY CEMSAH Ceflb-
CKOXO03AMCTBEHHbIX PACTEHUI ANA COOCTBEHHBIX HYKA (INUHBIX,
CeMelHbIX, AOMALUHWX WN WHbIX, He CBA3aHHbIX C OCyLlecT-
BJIeHVeM NpeAnpUHMMATENbCKON AeATeNbHOCTY), NONOXeHNA
HaACTOALLEro 3aKOHa BO3MOXHO He MpUMeHATb (CT. 3, n. 2)).
B paHHbIi MOMmeHT [ocyaapcTBeHHas gyMa pa3pabaTbiBaet rno-
NOXeHWA 0 NMKBUZALUM GepMepCcKUx nNbroT, Nog KoTopble Mno-
nagatot 95 % Bcex pepmepoB, OTHOCALLMXCA K CpefHeMy O13He-
cy. Npennonaraetcs, 4To OTMeHa depmepCcKom NbroTbl yKpenuT
no3nunm cenekLMoHepoB B OTHOLIEHUW posanTn 1 BygeT cro-

PoanTtu kak OOWVH N3 NCTOYHNKOB (I)VIHaHCVIpOBaHVIH cenekymn

lection mechanism has actually been developed. The Union of
Breeders and Seed Breeders is required to cooperate closely
with seed producers in order to implement this mechanism (a
licensing agreement is concluded between the breeder and the
seed producer for the collection of royalties in the form estab-
lished by the Federal Law “On Seed Growing”). Protection of the
rights of patent holders will be more complete provided that
the trader can only sell seeds for those varieties for which royal-
ties have already been paid (figure).

In our country, royalty collection has just begun to gain mo-
mentum. At the National Grain Center named after P.P. Luky-
anenko, breeders, according to the personal communication
of academician of the Russian Academy of Sciences L.A. Be-
spalova, receive royalties of about 200 million rubles (2.4 million
euros) per year. In the Federal Research Center “Nemchinovka”
under the leadership of Academician of the Russian Academy of
Sciences B.l. Sandukhadze also implements a royalty collection
mechanism — a license agreement is concluded between seed
producers and consumers on the purchase of seeds of licensed
varieties. The collection of royalties on winter wheat varieties is
about 40 million rubles (470.5 thousand euros) per year (San-
dukhadze, 2021). The collection of royalties is also carried out in
the Urals of the Ural Federal Research Center of the Ural Branch
of the Russian Academy of Sciences (15 million rubles), in the
Research and Production Agricultural Holding “Kurgansemena’,
where, along with selection, seed production and marketing
are well thought out. Collection of royalties is one of the priori-
ties of the scientific activity of this organization. A more thor-
ough study of these issues requires additional publication.

Results and discussion

According to the provision of the RF Civil Code on the use of
plant material obtained on the farm, by the decree of the Gov-
ernment of the Russian Federation, it is allowed for two years to
grow plants of the variety for multiplication obtaining seed on
the territory of the farm (farm privilege) for 10 main agricultural
crops: seed peas, buckwheat, potatoes, oats, millet, soft wheat,
durum wheat, rye, triticale and barley.

The decision of the Government of the Russian Federation
to abolish the so-called farmer’s privilege will help to ensure
and strengthen the rights of breeders. Moreover, references
to the experience of Germany, where there are similar provi-
sions, are inaccurate. In this country, back in 1997, joint deci-
sions were made by the German Peasant Union (DBV) and the
Federal Union of German Plant Breeders (BDP) on the collection
of royalties when reproducing protected varieties on peasant
farms, however, with certain restrictions (in accordance with
the Federal Law “On Seed Production” dated December 30,
2021, they are encountered in entrepreneurial activities, are
used using natural objects for needs (personal, family, or other
household, do not meet with representatives of entrepreneurial
activity), the provisions of this Federal Law do not apply (Art. 3,
item 2)). At the moment, the State Duma is developing provi-
sions on the elimination of farm benefits, which cover 95 % of
all farmers belonging to medium-sized businesses. The removal
of the farm incentive is expected to strengthen breeders’ roy-
alty positions and help breeders to promote new varieties.

The most important issue for breeders and seed growers is
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NCMbITAHUE OXPAHA
> CENEKUNA <> |Ha OT/IMYMMOCTb, OfHOPOAHOCTb, | | CENeKLMOHHbIX
CTabUNbHOCTb U XO3ANCTBEHHYIO BOCTVXKEHNI
nonesHoCTb
MPOU3BOACTBO _ )
OPVrMHaNbHBIX CEMAH -
(nepBUYHOE CEMEHOBOACTBO, 3 AKKPEOAUTALA
BOCMPOW3BOACTBO COPTa) XO3ANCTB, NPOU3BOAALMX IUTHbIE CEMEHa

v

CEPTUOUKALMA MPON3BOACTBO
C Lenbio 3aWuTbl NpaB < > 3MUTHBIX 1 PENPOAYKUMOHHBIX CEMSH,
notpebureneii (anpobayus, peanuzauns cemaH
rPYHTOBOW, N1abOPaTOPHbIiA, CO-
PTOBOW1 KOHTPOJb, OTGOP NPO6, ¢
KOHTPOJIb MOCEBHbIX KaYeCTB)
- POANTA
(no poroBopy ¢ nateHToO6NaAaTeNEM)
MALLEBASA NPOU3BOACTBO
MOTPEBUTESb <—| VMEPEPABATBIBAIOLLIASA MPOAYKLIAW
TOBapHOW MPOAYKUNMn MPOMbILIEHHOCTb PACTEHVEBOLCTBA
(noTpebuTens npoayKuMn (noTpebutens cemsH)
pacTeHNeBOACTBA)

Cxema 1cnonb3oBaHmA OoXpaHAeMbIX CeNleKLMOHHbIX AOCTVXKEHNI B MPON3BOACTBE

CONSUMER

N <
commodity products

TEST PROTECTION
> BREEDING > L N ; of breeding
for distinctness, iniformity, achievements
stability and economic feasibility
PRODUCTION < J
' of original seeds . ACCREDITATION
(primary seed production, EEm— . R .
N I of farms producing basic (elite) seed
variety reproduction) ¢
CERTIFICATION PRODUCTION
(approbation, soil control, laboratory) €~ | of basic and reproductive seed, seed sale
control, sampling, seed quality
control) - carried out in order to ¢
protect consumer rights
- ROYALTY
- (by agreement with the patent owner)
FOOD AND FOOD PRODUCTION

PROCESSING INDUSTRIES
(consumer of plant growing
production)

<<—| of plant crop products

(seed consumer)

Scheme of the use of the protected selection achievements in industries

Co6CTBOBATb MPOABUMKEHMIO HOBbIX COPTOB CeNeKLVIOHEePaMu.
BaxXHeMLWw M BONPOCOM Ans cenekuMoHepPOB 1 CEMEHOBO-
[lOB OCTaeTcA MOMNTMKA LieH Ha CENbCKOXO3ANCTBEHHYIO MPO-
LyKUMIO 11 B OCOBEHHOCTN CeMeHa, 3aKJTIoYatoLWancs B yCTaHOB-
neHnn nx 6a3oBON 3aKYMOYHON LieHbl MO pernoHam. MimeHHo
LieHa BAVAET Ha o0LLyto peHTabenbHOCTb NPOM3BOACTBA CEMSAH,
UTO, HECOMHEHHO, CBA3AHO C UX PenpoayKumei. 3akynoyHas
LeHa CemMsAH BCeX penpopyKuuii, C OQHOW CTOPOHbI, OOMKHa
obecneunTb Ux 3pdeKTMBHOE NPOU3BOACTBO ANA NOObIX KyIb-
TYp, C APYrol — He [OMKHa ObITb CAIMLLKOM BbICOKOW B YCIIOBUAX
BCe 6onee Bo3pacTaloLiel KOHKYPEHLMM Ha PbIHKe CO CTpaHa-

the price policy for agricultural products and, for seed in par-
ticular, which consists in their reference price benchmarking
by regions. It is the price that is the most important indicator
that affects the overall profitability of production. The purchase
price of seed, on the one hand, should ensure their efficient pro-
duction for any crops. On the other hand, it should not be too
high in the face of ever increasing market competition with the
countries of Europe and the world. Therefore, the price policy
should be under constant control of The Ministry of Agriculture
of the Russian Federation. The price level should be carefully
worked out for different crop groups and for regions in coor-
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My EBponbl 1 Mupa. Takum o6pa3om, LieHOBasA NMOMUTAKA AOMK-
Ha HaxoAuTbCs MOA MOCTOAHHBIM KOHTponem MuHMCTEpPCTBa
cenbckoro xossanctea P®. YpoBeHb LieH AOMKeH TulaTesibHO
BblpabaTbiBaTbCA MO PA3NIMYHbBIM FPyNMam KyabTyp U Mo peru-
OHaM MyTeM COrMacoBaHW C NPefACTaBUTENSAMU Mexnpodec-
CUOHAJbHbIX OObeAuHeHNN (Colo3a CeneKkuMOoHepoB, MPou3s-
BOAMTENeNn CeMfAH, MPOU3BOAWTENEeN TOBApPHOWM NPOAYKLUN).
Ha ueHy n ee cTpyKTypy BnusieT MHoro dbakTopos. Hanpumep,
CTOMMOCTb CEMSsIH 3ePHOBBIX KYJIbTYp, KaK NMOKa3blBaeT aHanun3,
CKJafblBAaeTCA 13 Tpex cocTaBnsowyx: 6a3oBas LeHa, BO3me-
LLieHMe 3aTpaT Ha XpaHeHWe 1 AoTauuvsa 3a Bo3fenblBaHUe ce-
MEHHbIX MOCEBOB.

MuHumanbHas 6a3oBasi LeHa [OJKHA VMETb 3aKOHHYIO
cuny. QripMa MOXeT 3anfaTuTb MPOV3BOAMUTENIO 3a CEeMeHa
60rblie, HO HY B KOeM Cilyyae He MeHblue. B ciyyae korga oup-
Ma, MOANMUCABLUAA KOHTPAKT C cenbxo3npounssogutenem (pep-
MEpPOM) Ha NPOV3BOACTBO CEMSH, OTKa3blBAETCA UX NMPUHUMATb
WM OCBOOOXAAET CENbX03MpPon3BoANTENA OT 00s3aTeNbCTBa
nocTaBnATb Grpme Npoaykumio (T. e. CenbXxo3npon3BOAUTENb
cBobofeH B MyTAX peanu3auuy NpoayKLmm), 3Ta KOMMNaHus Bce
paBHO 06si3aHa BbINIATUTb CENbXO3MPOU3BOAUTENIO JOTauun
3a NPOV3BOLACTBO CEMSH.

[lns nonHoMacWTabHOro MexaHn3ma coopa PoANTY MOXKET
ObITb NPEASIOKEH, Ha Hall B3rnsAA, Hanbonee sdpPpeKTUBHbIN Ba-
puaHT: coop poantu npounssoaut OIBY «Poccenbxo3ueHTP», Kak
Hanbonee NHGOPMMPOBAHHAA O ABWKEHUN CEMSH OpraHu3a-
una. CenekunoHep npepoctaBnsaeT Poccenbxo3ueHTpy NCKI0-
UnTENbHYIO NNLIEH3MIO, COTNTACHO KOTOPOIA NocneaHUIN YNonHo-
MOUYEH BblaBaTb CyOnMLEH3NM Ha NPOM3BOACTBO M MPOAAXy
onpeneneHHoOro copta 1 cobmpaTtb PoANTU OT UMEHU Cenek-
unoHepa. Hanbonee onTmasbHbI BapuaHT cbopa poantu —
c60op no ob6beMy peann3oBaHHbIX CEMSAH.

C6op poanTn 1 cepTudrKaLuma cemMaH JOMKHbI GYHKLMOHU-
poBaTb KaK [iBe mapansienbHble, He3aBUCUMble Apyr OT Apyra
cucTeMmbl. B ocTanbHbIX Ciyyasnx STOT BapraHT MOMOXeT 3ddek-
TVBHEe WNCMONb30BaTb BePTUKaNIbHYIO CUCTEMY YMpaBfieHUs
CeNIbCKOXO3ANCTBEHHbIM MPOU3BOACTBOM. BbiBefeHre copToB
N rMbpraoB CeNbCKOXO3ANCTBEHHbIX PacTeHWl, OTBEYaloLnx
TpeboBaHMAM npousBogcTBa Ha 10-20 net Bneped, HeBO3-
MOXHO 6€3 HenpepbiBHOrO TBOpYECKoro rnowvcka. Cenekymo-
Hep TPyauTcA Ha GnarococtosHue GyayLmx NMOKONEeHUIA — OH
[ONXeH npeaBuaeTb pa3BuTue notpebHocTen obulecTtsa. [o-
CTaTOYHO Ha HECKOMbKO NeT NPYOCTaHOBUTbL CO3aHNe HOBOrO
COpTa, U BOCCTAHOBJIEHVE MOTEPAHHbIX MO3ULUIA B CeneKkumm
noTpebyeT Hecouameprmo 6OSbLLIErO BPEMEHM.

PoAnT OTHOCKTCA K MOHATUIO MHTENNEKTyanbHOM COOCTBEH-
HocTu (intellectual property, IP) B cemeHoBoAcCTBe. B pa3ButbIx
CTpaHax Mrpa cenekumio pacTeHnin He cunTaloT GyHAaMeHTasb-
HbIM Hamnpa.fieHMeM, MO3TOMY OCHOBHbIM UCTOYHUKOM UHaAH-
CUPOBAHWA CIYXUT CeNIeKLMOHHOE BO3HArpaXxaeHue — poantu
(1o 50 % obueit npubbiny peanusyemblix cemaH). ina cenekuum
nepBoCTerNeHHOe 3HauyeHWe MMeeT MexaHu3M cbopa poanTr
(cenekyMoHHOro BO3HarpaxaeHus), KOTOPbI BO3MOXEH TOJSIb-
KO € cepTndULMPOBAHHbIX ceMaAH. B MpaxaaHckom Kopekce PO
npenycMoTpeHa OXpaHa UHTeNNeKTyanbHbIX NpaB Ha cenekuu-
OHHble focTmKeHnsA. OxpaHa Npas nateHToobnagatenen byaet
60riee MOHOW MPW YCIOBMU, YTO TOProBeL, NPOAAeT ceMeHa
TOJIbKO TEX COPTOB, MO KOTOPBIM YK€ BbiMNjaayeHo poanTtu. B 65u-

PoanTtu kak OOWVH N3 NCTOYHNKOB (I)VIHaHCVIpOBaHVIH cenekymn

dination with representatives of interprofessional associations.
Many different factors influence the price and its structure. Let’s
consider in details how prices for cereal seed are determined.
Analysis shows that the price is made up of three components:
base price, reimbursement of storage costs, subsidies for the
cultivation of seed crops.

The minimum base price must be legally binding. A com-
pany can pay a producer for seeds more, but in no case less. In
case that a company that signed a contract for the production
of seed refuses to accept them or releases the agricultural pro-
ducer (farmer) from the obligation to supply the company with
products (i. e. the agricultural producer is free to sell products),
this company is still obliged to pay him subsidies for the pro-
duction of seed.

Collection of royalties for the coming years will be one of the
central issues of interaction between breeding, seed produc-
tion and commercial seed production. For a full-scale mecha-
nism for collecting royalties, the most effective option can be
proposed, in our opinion: the collection of royalties is carried
out by the Rosselkhoztsentr as the organization most informed
about the seed flows. The breeder grants the Rosselkhoztsentr
an exclusive license, according to which the Rosselkhoztsentr
will be authorized to issue sublicenses for the production and
sale of a certain variety and collect royalties on behalf of the
breeder. The most optimal option for collecting royalties is to
collect according to the volume of sold seeds.

The royalty collection system and the seed certification sys-
tem should function as two parallel, independent systems. In
other cases, this option will help to use the vertical system of
agricultural production management more effectively. Breed-
ing of varieties and hybrids that meet production requirements
for 10-20 years ahead is impossible without continuous cre-
ative research.

The breeder works for the welfare of future generations,
he must anticipate the development of the society needs. It
is enough to suspend the creation of a new variety for several
years, and the restoration of lost positions in breeding will re-
quire incommensurably longer time.

Royalty refers to the concept of intellectual property in seed
production. In the developed countries of the world, plant
breeding is not considered fundamental research, and there-
fore it is largely financed through a breeding remuneration —
royalties (up to 50 % of the total profit of the sold seed). For
breeding, the mechanism for collecting royalties (breeding re-
wards) is of paramount importance, it's is possible only for cer-
tified seed. The Civil Code of the Russian Federation provides
for the protection of intellectual property for breeding achieve-
ments. Protection of the rights of patent holders will be more
complete, provided that the trader can only sell seeds of vari-
eties for which royalties have already been paid. Collection of
royalties for the coming years will be one of the central issues of
interaction between breeding, seed production and commer-
cial seed production. Apparently, there’ll be no specific model
for collecting royalties in our country.

There are five mechanisms around the world that provide
the basis for claiming intellectual property rights to plant va-
rieties, while the sixth method, using a registered trademark,
is being considered for industrial use. The existence and ap-

226 [Mucbma B BaBUNoOBCKMI XypHan reHeTuKM u cenekuum / Letters to Vavilov Journal of Genetics and Breeding - 2022 -8+ 2



A.N. Berezkin, A.M. Malko, M.N. Islamov
N.N. Zezin, O.V. Androsova

XaviLwme roabl c6op POANTY — OfVIH U3 LIeHTPaNbHbIX BONPOCOB
B3aVMOJENCTBNA CeNleKLMmn, CEeMEHOBOACTBA 1 TOBapPHOIo Npo-
N3BOACTBa ceMsAH. [1o Bcell BUAUMOCTM, KaKoW-TO onpeaeneH-
HOI Mopenu cbopa PoANTU B HaLLIEN CTPaHe He GyaeT.

B Myipe cylecTByeT NATb MEXaHU3MOB, KOTOpble obecneun-
BalOT OCHOBY AJIA NPeAbABNIEHNA NPaB Ha CopTa PacTeHUN Kak
06bEKTbI UHTENNEKTYaNIbHOW COBCTBEHHOCTU, B TO BPEMs Kak
LIeCTOM MeTof, BKIOYatoLWNIA 3aperncTprpoBaHHY0 TOProByto
MapKy, paccmaTpuBaloT Af1A UCMONb30BaHMA B MPOMbILIEH-
HocTU. MpUMEHeHNe 3TUX MexaHN3MOB 0bCyxaeHo B 14 peru-
oHax Mmupa (Smith, Parr, 1994; bepeskuH n gp., 2006,2012,2019;
Evkad, 2008).

1. MpaBa cenekunoHepos (plant breeders’ rights, PBR), nnn
oXpaHa copToB pacTeHuin (plant variety protection, PVP). 31o
CTaHAAPTHBIV METOA 3aLLMTbl COPTOB PACTEHUI B OONbLUNHCTBE
topucankuymin. Mpasosyto ocHoBy PBR B Ton nnmn nHom ctpaHe
obecneunBaeT MexayHapoOHbIA COK3 MO OXPaHE HOBbIX CO-
ptoB pacteHun (UPOV). B HacToAwlee BpemA 75 cTpaH (Mo co-
cToAHMIo Ha 4 miona 2018 r.) AenAtotca uneHamm UPOV. MNepep
BCTYMJIEHVEM B 3Ty OpraHM3aumio Kaxaasa cTpaHa npoxofwna
TeCTUPOBaHVE CBOEro CEMEeHOBOAYECKOro 3aKOHOAaTeNbCTBa
co ctopoHbl UPQOV, nostomy Bce rocygapcTBa-uneHbl MMeET
afieKBaTHOE U B 3HAUWTENbHOW CTENEHUN eAUHO06Pa3HOe 3aKo-
HOZaTeNbCTBO B LieNAX NofepKu ceMeHoBoACTBa. B gponon-
HeHue K KoHBeHumn UPOV cTpaHbl, KOTOpble BXOAAT B COCTaB
BcemupHown Toprosoi opraHusauun (BTO), npucoepmHaoTca
k CornawieHuvo No TOProBbiM acrneKkTam NpaB MHTeeKTyasb-
Holn cobctBeHHocTU (TRIPs). CornaluieHue yctaHaBnvMBaeT Mu-
HUMaJIbHOE KONIMYECTBO 3aluUThl, T. €. CTPaHbI-YSIeHbl JOMKHbI
obecneunTb B 0651aCTV UHTENNEKTYalbHOM COOCTBEHHOCTY 6e3-
OMacHOCTb, B TOM UnC/e BBeAeHMe 3GPeKTUBHOW CUCTEMbI s
COPTOB PaCTEHUI, €CNIN OHU UCKMIOYEHbI M3 MAaTEHTHON 3aLLUTbl.

2. MNaTeHTbl Ha HOBblE reHbl, CBOMCTBA, NPOLECChl UK copTa
pacTeHuii. B 60NbLUMHCTBE CTPaH »KUBble OPraHn3Mbl, BK/OUYas
copTa pacTeHuli 1 NPOAYKTbI NX NepepaboTkn (Hanpumep, ce-
MeHa), He MMeloT NpaBa NpPeTeHJoBaTb Ha MATEHTHYIO 3aLLuUTY.
OpnHako B HEKOTOpPbIX CTpaHax, B YacTHocTy B CLUA, ABcTpanuu
1 ANoHMK, 3aKOH NpedycMaTpmUBaeT 3Ty npoueaypy A4 Bna-
[eNbLieB COPTOB PACTeHUin, YToObl UX N306peTeHNs Obinn 3a-
WMLeHbl MaTeHTaMu.

B EBpone copTta pacTeHMin He MOryT ObiTb 3amnaTeHTOBaHbI.
OfHaKo ecnin copT pacTeHuUn obnagaeT CBOMCTBOM, KOTOpoe
XapaKTepusyeTcsi HOBbIM FEHOM WA TPAaHCFeHHbIM COObITUEM,
TO reH unu cobbiTre (0ANH Uy 6onee yeM oAMH NPUHUMUMNMANb-
HO OT/IYAIOLMIACA HOBbIN MPU3HaK COpTa 1 pacTeHnsa), MoryT
OblTb NATEHTOCMNOCOOHBIMY B COOTBETCTBUM C EBponeincKoi na-
TEHTHON KoHBeHuuen. CneynanbHble COpTa, HecyLume 3anaTeH-
TOBaHHOE CBOWCTBO, TakXe MOryT 6bITb 3awyuiieHbl PVP.

B CLLA nito6oi1 X1BOI OpraHn3Mm, KOTOPbIA CAYXUT NPOayK-
TOM 4YefloBEeYeCKOro BmellaTeNnbCcTBa, B TOM Yucie copT pac-
TeHus), nateHTocnocobeH (USPTO, 2012). Tem He MeHee npaBa,
npenocTaBnsemMble nateHToobnagatensm, B OCHOBHOM aHaso-
MMYHbI BO BCEX TPEX CIyYasnX.

3. [oroBopHoe npaBo. [loroBopbl WWPOKO M 4acTo UC-
nonb3yloT Ana nogaepku apyrux ¢opm PVP. Kak npasuno,
Hanbonee obecneyeHbl rapaHTUAMU Te [OroBOpbl, KOTO-
pble nopakpenneHbl PBR-3akoHogatenbctBom (Ekvad, 2008).
MprMepbl BKNIOYalOT AOroBOpbI, KOTopble 06A3bIBalOT MNpo-

Royalty as one of the funding sources for the breeding

plication of these mechanisms were examined in 14 regions
of the world (Smith, Parr, 1994; Berezkin et al., 2006, 2012, 2019;
Evkad, 2008).

1. Plant breeders rights (PBR), or plant variety protection
(PVP). This is the standard method for plant variety protection
in most jurisdictions. The legal framework for implementing
PBR in a country or state is provided by the International Union
for the Protection of New Varieties of Plants. (UPOV). Currently,
75 countries (as of July 4, 2018) are UPOV members, and before
joining this organization, each country underwent testing of its
seed legislation by the UPOV. Therefore, each Member State has
adequate and largely uniform legislation to support seed pro-
duction. In addition to the UPOV Convention, countries that are
members of the World Trade Organization (WTO) accede to the
International Agreement on Trade-Related Aspects of Intellec-
tual Property Rights (TRIPs). This agreement sets out the mini-
mum amount of protection, i. e. member countries should en-
sure intellectual property security, including the introduction of
an effective system for plant varieties if they are excluded from
patent protection.

2. Patents for new genes, properties, processes or plant va-
rieties. In most countries, living organisms, including plant va-
rieties and their processed products (e. g. seed), are not eligible
for patent protection. However, in some countries, including
the United States, Australia and Japan, the law provides for this
procedure for plant variety owners to protect their inventions
by patents.

In Europe, plant varieties cannot be patented. However, if a
plant variety has a property that is characterized by a new gene
or transgenic event, then the gene or event is no more than one
distinguishing characteristic of the variety; and plants contain-
ing it may be patentable under the European Patent Conven-
tion. Special varieties bearing a patented property can also be
protected by PVP.

In the United States, any living organism that is a product
of human intervention (including a plant variety) is patentable
(USPTO, 2012). However, the rights granted to patent holders
are basically the same in all three cases.

3. Use of contract law. Contracts are widely and often used to
support other forms of PVP. Typically, the strongest and most se-
cured contracts are those supported by PBR legislation (Ekvad,
2008). Examples include contracts that oblige growers to com-
ply with a wide variety of specific conditions determined by the
rights holder (for example, the resale of all crop production of a
protected variety to an agent designated by the rights holder).
Such contracts have proven invaluable in the PBR implementa-
tion process.

4. Biological mechanisms such as hybrid varieties of agricul-
tural plants. Hybridization is widely used in today’s seed market
as a means to achieve superior performance in varieties. Hybrid
varieties of agricultural plants are also well protected against
unauthorized use, as only the grower has reliable access to the
benefits of a hybrid variety within one generation as the result
of seed acquisition. Protection for hybrids can be obtained
through the PVP system and invention patent. For example, PVP
laws can be used to protect both a hybrid and its parent lines.
As arule, parental lines are not sold, but are “trade secret.”

5. Professional secrets. Professional secrets exist widely in
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n3BoauTenell cobnofate KOHKPETHble YCNOoBUs, onpepense-
Mble fepxatenem npas (Hanpumep, Nepenpoaaxu Bcen npo-
OYKUMM ypoXas OXpaHAeMOro copTa areHTy, HasHayaemomy
npasoobnaaatenem). Takue JOroBopbl OKasanucb 6ecLeHHbIMN
B npouecce ncrionHeHuns PBR.

4. Brionornyeckrne MexaHu3Mmbl, Hanpumep rmépuabl cenb-
CKOXO03ANCTBEHHbIX pacTeHuid. MMbpuamsaumio WNPOKo npu-
MEHSIIOT Ha COBPEMEHHOM pblHKE CeMsH ANA OOCTUXKEHUs
BbICOKOM MPOU3BOAUTENIbHOCTU COPTOB. [MOpMAabl cenbcko-
XO3ANCTBEHHbIX PAaCTEHUN TaKXKe XOPOLWO 3aluLeHbl OT He-
CaHKUVOHNPOBAHHOTO MCMOJIb30BaHNWSA, TMOCKOJIbKY TONbKO
Npov3BOAUTENb UMEET HAZeXHbI AOCTYN K NpeumyLiecTBam
rmépuaoB B TeUEHME OJHOTO NMOKOJIeHNA — B pe3yrbTaTte nprob-
peTeHus cemsH. 3awuTa ana rubpugoB MOXeT ObiTb MosyyeHa
yepes cuctemy PVP v nateHT Ha n3obpeteHune. Hanpumep, 3a-
KOHbl PVP MoryT 6bITb MprMeHeHbl Ans 3aluTbl Kak rmbpuaa,
TaK 1 ero poauTenbCcKux NMUMHUNA. Kak npasuno, pogutenbckue
JINHAW He NPOJAIOTCSA, HO ABNAOTCA KOMMepPYeCKOW TaHOMN.

5. MpodeccroHanbHble TalHbl. MpodeccroHanbHble TaliHbl
WMPOKO NpefcTaBneHbl B MPOMbIWAEHHOCT KaK CpeAcTBO
3aWKWTbl COBCTBEHHOCTN M300PETEHNIA, KOMMbIOTEPHbIX MPO-
rpamm; GU3HeC — OAMH U3 Hambosiee U3BECTHbIX MPUMEPOB.
MpodeccnoHanbHble cekpeTbl UMelT OrpaHMyYeHHoe MnprMe-
HeHVe B 3aLuMTe COPTOB pacTEHUI, KpOMe rmMbpraoB, HO MOTYT
6bITb 6oNlee NPUroAHbI AN 3aLUTbl METOAOB MV MPOLIECCOB B
cenekymmn pacTeHUn Uan NPUMepPOB 3HAHWUI U YMEHUN, KOTO-
pble He MOryT GbITb 3apPerncTPUPOBaHbl Yepe3 CUCTEMY MaTeH-
ToB mnn PVP.

6. 3aperncTpupoBaHHble TOProBble MapKu. TOproBble MapKu
(°, ™) He NcNonb3yloT NoBCcemMecTHO B obnacTu PVP Ha nonesbix
KynbTypax, HO eCTb MprMepbl, KOrAa XOPOLWO MpoAyMaHHble
TOBapHbIe 3HaKM COPTOB MOALEPKMBAIOT CTPATErNio 3alWnTbl 1
3awmwatoT PVP nnmn nateHTOM Ha pacTeHue unu nsobpeTteHue.
Jlyywume npumepbl MOXKHO HaNTN Cpear NNOJOBbLIX M ieKOPaTUB-
HbIX pacTeHuA, rae GPYKTbl UK Cpe3aHHble LiBETbl KOHKPETHOW
dopmbl, pa3mepa, LBeTa 1 BKyca MOryT GbiTb pacnpocTpaHe-
Hbl 1 MPOJAIOTCA TONbKO B COMETAHUM C 3apPerncTpPUpoOBaHHOM
TOProBow Mapkow. [prmepbl 3TONM NPaKTUKK BKIOYAKOT copTa
A6M0K, NnpofaBaemMble nog Mapkamu SweeTango® u Pink Lady®.
B maHHbIX cnyyaax 3TO He COPT, HO caM NJoA, KOTOpPbI Topro-
BOOT/IMYMM U1 YMaKOBaH, PacnpocTpaHeH 1 NpoJaBaem TONbKO
Torfa, Korga nHAMBMAYyanbHo 0603HaveH. 9To fobaBnaeT Npo-
LOYKTY 3HAUWUTENbHYI0 LIEHHOCTb, @ Tak»Ke NoBbIWaeT BUANMOCTb
6peHAaa cpenm notpebuTtenei.

Cuctembl ceptTudmrKaumm obecneumsatoT cTerneHb Npo3pay-
HOCTV B [BVPKEHUWN CEMAH OXpaHAeMblX (M He3alWLLEHHbIX)
COPTOB, U BO MHOTMX CTPaHax NpoAau cepTndULMPOBaHHbBIX
CemMAH C/lyXaT OCHOBOW Ana cbopa poAnTn cenekumoHepamu.
Bbicokue ypoBHM npofaxu cepTuonLMpPOBaHHbIX CEMAH B He-
KOTOpPbIX CTpaHax MPUBOAAT K 3HauuTesibHOMy c6opy posantu
Ha cobCTBeHHble copTa: U3BeCTHble Npumepsbl — LWsewuua n Vp-
naHana, rae 65-80 % 3epHOBbIX KY/IbTYP CE0T C UCMOSIb30BaHN-
eM cepTndULMPOBaHHbIX ceMaAH. B gpyrux rocyaapctsax npo-
MEXYTOUHble YPOBHU WUCMOMb30BaHNA CepTUGULMPOBAHHbBIX
CeMAH B JOCTaTOYHOW CTENeHU noAafepaHbl cUCTeMaMun Ana
cbopa BO3HarpaxaeHua cenekumoHepos 3a FSS (BHyTpudep-
MepCKoe CeMeHOBOACTBO).

Bo ®paHuumn gna 3awmtbl SKOHOMUYECKUX MHTEPECOB B

PoanTtu kak OOWVH N3 NCTOYHNKOB (I)VIHaHCVIpOBaHVIH cenekymn

industry as a means of protecting the property of inventions,
computer programs; business is one of the most famous exam-
ples. Professional secrets are of limited use in protecting plant
varieties other than hybrids, but may be more suitable for pro-
tecting plant breeding methods or processes, or for examples
of knowledge and skills that cannot be registered through the
patent system or PVP.

6. Registered trademarks. Trademarks (°, ™) are not widely
used in the field of PVP in field crops, but there are examples
where well-designed cultivar trademarks support a protection
strategy and are protected by PVP or a plant or invention pat-
ent.The best examples can be found among fruit and ornamen-
tal plants, where fruits or cut flowers of a specific shape / size /
color / taste can be distributed and sold only in combination
with a registered trademark. Examples of this practice include
apple varieties marketed under the brand name “SweeTango®”
and “Pink Lady®” In these cases, it is not the variety, but the fruit
itself, which is trademarked and packaged, distributed and sold
only when each fruit is individually identified. This adds signifi-
cantvalue to the product and also has the advantage of making
a powerful brand visible to consumers.

Seed certification systems provide a degree of transparency
inthe movement of seed, protected (and unprotected) varieties,
and in many countries, sales of certified seed provide a basis
for breeders to collect royalties. Very high sales of certified seed
in some countries result in excellent royalty collection rates for
their own varieties, notable examples are Sweden and Ireland,
where 65-80 % of crops are planted using certified seed. In
other states, intermediate levels of certified seed use are well
supported by systems for collecting breeders’ remuneration for
FSS (In-Farm Seed Production).

In France, to protect economic interests in the public and
private breeding sectors, an effective and relatively inexpensive
organization has been created - the Agricultural Society for the
Cooperation of Breeders (SICASOV). Participation in its work
is based solely on voluntary, declarative principles. SICASOV
provides the owners of varieties with a guarantee that they will
receive remuneration in the event of their use, and the money
will be returned for the development of breeding. In addition,
the impossibility of falsifying seed by the holder of a license for
their productionis ensured. By this, the organization contributes
to the progress of the entire agriculture of the country.

The average royalty percentage of seed sales in France is
about 10 % for cereals; 12-15 % for corn, 15-20 % for sunflower,
about 25 % for vegetables. The determination of the amount
of royalties is the exclusive right of the patent holder. The total
collection of royalties in the country is approximately 83 US
million dollars.

Meanwhile, the collection of selection fees for one million
tons of grain seeds (approximately 10 % of their use in the
country) in the amount of 5 % of the cost of 15 thousand rubles
for one ton will be 750 million rubles. To represent the level of
this amount, let us compare it with the annual budget of the
plant growing and breeding sector of the Russian Academy of
Sciences, which is approximately equal to this amount. Thus, a
well-functioning mechanism for collecting selection rewards
is capable of providing full-scale funding for selection in the
country.

228 [Mucbma B BaBUNOBCKMI XypHan reHeTUKM u cenekuum / Letters to Vavilov Journal of Genetics and Breeding - 2022 -8+ 2



A.N. Berezkin, A.M. Malko, M.N. Islamov
N.N. Zezin, O.V. Androsova

rocyAapCTBEHHOM M YaCTHOM CEKTOpaXx Cenekummn cosfjaHa 3¢-
beKTUBHaA 1 cpaBHUTENBHO Hepoporaa opraHu3auma — Cenb-
CKOXO3ANCTBEHHOE 06LLECTBO MO KOoMNepaLnn ceneKkLMoHepoB
(SICASQV). Yuacte B ee paboTte OCHOBAHO WCKOYUTENBHO
Ha AOOPOBOSIbHBIX, 3aABUTENbHbIX MpuHuMnax. SICASOV obe-
crneyviBaeT BnajenbLam COPTOB rapaHTuIo TOro, YTO OHY ByayT
nonyyatb BO3HarpaxfeHve B C/lyyae KX WUCMONb30BaHUsA, a
[JeHeXHble CpeacTBa — BO3BPaLLATbCA Ha Pa3BUTME CeneKkuun.
Kpome Toro, cTaHOBUTCA HEBO3MOXHOW ¢anbcudrkaumm ce-
MsiH obflagaTeniem NMUEH3MM Ha UX MPOU3BOACTBO. DTUM Opra-
HM3aLua cnocobCTBYeT MPOrpeccy BCEro CefibCKOro Xo3sAncTea
CTpaHbl.

CpenHuii NPOLEHT POoANTU OT o6bemMa MPOAAXK CEMSH BO
OpaHuMn cocTaBnAeT: No 3epHOBbIM 0KoNo 10 %, No KyKypy-
3e 12-15 %, no noaconHeyHnky 15-20 %, NO OBOLLHbIM OKOJ10
25 %. YcTaHOBNEeHMe pa3mepa poAnTy — UCKITIUUTENbHOE Mpa-
BO naTeHToo6nagatens. O6wmint c6op PosNTU NO CTPaHe Hacun-
TbiBaeT npumepHo 83 MnH gonnapos CLUA.

C6op cenekUMOHHOro BO3HarpaxaeHns C OQHOro MUINO-
Ha TOHH CeMAH 3epPHOBbIX KybTyp (MpumepHo 10 % OT nx uc-
nonb30BaHNA B CTpaHe) B pa3mepe 5 % oT ctommocTtun 15 TbiC.
py6neli 3a ogHy TOHHY cocTaBuT 750 MiH pybneit. Ytobbl npes-
CTaBUTb YPOBEHb 3TOW CYyMMbl, CPAaBHVM ee C rofoBbIM Grofxe-
TOM CeKTopa pacTeHmeBoAcTBa U cenekumn PAH, npumepHo
paBHbIM 3TON cymMe. Taknum 06pa3om, OTNaXKeHHbI MeXaHN3M
cbopa cenekUMOHHOrO BO3HarpazaeHus crnocobeH noppep-
XaTb GUHAHCUPOBaHME ceneKkLnn B CTpaHe.

3aknoyeHue

CTaHoBMEeHne " pa3BuTne CUMCcTembl CEMeHOBOACTBA B PbIHOY-
HbIX YCJTOBUAX Tpe6yeT naanel?lmero ycnneHuna KoopanHaunm
AeATeNbHOCTN BCeEX ee 3BeHbEB. TonbKko Ha I'IepBbIIh B3rnAn Ka-
KETCA, YTO PbIHOK pa3BuBaeTCA CTI/IXI/IIhHO, B AQVICTBVITeHbHOCTI/I
BCe nog4ymHeHo 3akOHaM 1 CTpOFOﬁ I'IpO(IJECCVIOHaﬂbHOVI 3TUKe.
HeCMOTpFl Ha MHOXXeCTBO HepeLleHHbIX np06neM B AeATeJIbHO-
CTV pAfa accoumaumin u CO30B, 3TU OpraHM3aUnn He TONbKO
Co3fdaHbl, HO 1 3BOMOUUOHMPYIOT. MNoaobHble o6befVHeHUs
cmoryT obecneunTb NPodeCCMOHaNbHbIN KOHTPOSb NNLEH3N-
poBaHVA NPOU3BOACTBA U CepTUdMKAUMM CEMSIH, LOCTOMHO
npencTaBaATb OTPacC/b B rocyfapCcTBEHHbIX OpraHax, nomoratb
naTeHToob6NafaTeNAM B cbope posinTU, OTCTaMBaTb MHTEPECHI
cenekumn n cemMeHOBOACTBa Mnepen CMeXHbIMU OTpaciaMun
CenbCKOro Xo3ancTea u NPOMbILLTEHHOCTU.

Royalty as one of the funding sources for the breeding

Conclusion

The formation and development of the seed production system
in market conditions requires further strengthening of the
coordination of the activities of all its links. Only at first glance
it seems that the market is developing spontaneously, in fact,
everything is subject to laws and strict professional ethics.
Despite the fact that many problems remain unresolved in
the activities of a number of associations and unions, we note
that these organizations are not only created, but also evolve.
Such associations could best provide professional control over
the procedures for licensing production and seed certification,
adequately represent the industry in government bodies, assist
patent holders in collecting royalties, protect the interests of
selection and seed production in front of related sectors of
agriculture and industry.
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